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International Law Exam of 20 February 2019 (Prof. Antonio Bultrini) 
Part I
Open questions
1) How is an international organization defined? What are the key features of international organizations? Furthermore, in what ways do they contribute to the formation of international norms?
(4 points)

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2) What exactly is at stake with regard to the hierarchical position that domestic legal systems grant to international law rules? (3 points)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
__________________________________________________________________________

3) Define countermeasures, retorsions and reprisals, and highlight their key differences. (3 points)
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Practical problem no. 1 (4 points)
Read and compare the following declarations (the first refers to the 1967 Council of Europe European Convention on the Adoption of Children, the second and the third to the European Convention on Human Rights).
«Declaration contained in the instrument of ratification deposited on 23 April 1990 - Or. Port.
In application of the right provided for in Article 24, Portugal considers that the provisions of paragraph 1 and 2 of Article 10 shall only apply to "adopção plena" (full adoption). 
Period covered: 24/07/1990 –»
(Article 24 of the European Convention on the Adoption of Children:
1.	Any Contracting Party whose law provides more than one form of adoption shall have the right to apply the provisions of Article 10, paragraphs 1, 2, 3 and 4, and Article 12, paragraphs 2 and 3, of this Convention to one only of such forms.  
2.	The Contracting Party exercising this right, shall, at the time of signature or when depositing its instrument of ratification, acceptance or accession, or when making a declaration in accordance with paragraph 2 of Article 23 of this Convention, notify the Secretary General of the Council of Europe thereof and indicate the way in which it has been exercised.  
3.	Such Contracting Party may terminate the exercise of this right and shall give notice thereof to the Secretary General of the Council of Europe.) 
«Declaration contained in the instrument of ratification deposited on 15 April 2002 - Or. Engl.
The Republic of Azerbaijan declares that it is unable to guarantee the application of the provisions of the Convention in the territories occupied by the Republic of Armenia until these territories are liberated from that occupation (the schematic map of the occupied territories of the Republic of Azerbaijan is enclosed).»
«Declaration made at the time of deposit the instrument of ratification, on 4 October 1979 - Or. Sp. 
Spain declares that it interprets the provisions of the last sentence in Article 10, paragraph 1, as being compatible with the present system governing the organisation of radio and television broadcasting in Spain.»
(Article 10 of the European Convention on Human Rights – Freedom of expression:
1.	Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises.  
2.	The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.)
Which one among the above-mentioned declarations qualifies as a strictly speaking “reservation”? Why? And what kind of reservation is it?
What relevance/value do the two other declarations have?
_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________













Multiple-choice questions (1 point each)
1) Under treaty law, “amendment” and “modification” differ in that:

a) the former refers to a change affecting the whole treaty whereas the latter refers to a change affecting only parts of the treaty;
b) the former affects all parties to a treaty whereas the latter affects only some of the parties to a treaty;
c) the former refers to a change after the treaty has entered into force whereas the latter refers to changes made during the negotiation of the draft treaty.

2) In the field of State succession:

a) there may be a principle in international law to the effect that the successor state should provide for the possibility of nationals of the predecessor state, living in or having a substantial connection with the territory taken over by the successor state, to acquire the nationality of the successor state;
b) there is no such principle in international law and the successor state may well order the nationals of the predecessor state living in or having a substantial connection with the territory taken over by the successor state to leave the territory at issue;
c) all that the nationals of the predecessor state living in or having a substantial connection with the territory taken over by the successor state are entitled to is to retain the nationality of the predecessor State with a view to avoiding the risk of becoming stateless.

3) “Quasi-universal jurisdiction” refers to:

a) a model adopted by certain treaties whereby certain defined offences must be made criminal/extraditable offences and prosecuted within the domestic orders of States parties;
b) a situation where a UN treaty providing for a judicial control has been ratified by nearly all UN members States;
c) national legislation extending its effects to situations occurring outside the State’s national borders.

4) The formula “ultra vires acts” refers to:

a) a State official performing acts beyond his/her legal capacity;
b) States’ acts producing legal effects also with regard to physical persons other than those to whom the acts are officially addressed;
c) States’ acts producing also extra-territorial legal effects.
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Part II

Open questions

1) What does the “uti possidetis” principle provide for? What situations is it relevant for?   (3 points)
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2) Illustrate the key/main features of the dispute-settlement system in the UN Convention on the Law of the Sea. (3 points)
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Practical problem no. 2 (2  points)
How should the detention of a former Canadian diplomat, taking account of the circumstances reported in the attached article, be assessed in the light of the relevant international law norms?

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Multiple-choice questions (1 point each)
[bookmark: _GoBack]1)	According to the voting procedure in the United Nations Security Council: (IMPORTANT QUESTION)
a) decisions on non-procedural matters require an affirmative vote by permanent members (but abstentions by the latter do not count as a negative vote);
b) decisions on non-procedural matters require an affirmative vote by permanent members (and abstentions by the latter do count as a negative vote);
c) decisions on procedural matters require an affirmative vote by permanent members (but in this case abstentions by the latter do count as a negative vote).
2)	Indicate which one of the following zones does not need to be declared by the coastal State for the latter to be able to exercise the rights that are connected to it:
a) the continental shelf;
b) the exclusive economic zone;
c) the contiguous zone.
3)	As far as the airspace of a State is concerned:
a) there is no right of innocent passage;
b) the same right of innocent passage relating to the territorial sea applies;
c) the airspace is regulated by the same rules concerning international straits.
4)	Classical United Nations peacekeeping operations:
a) do not need the consent of the parties and may involve the use of force beyond self-defense;
b) need the consent of the parties but may involve the use of force for protecting the civilian population;
c) need the consent of the parties and may not involve the use of force beyond self-defense.
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